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INTRODUCTION

The UNCITRAL Arbitration Rules, the basis of these
CEAC Hamburg Arbitration Rules, have been re-
vised in 2010 and have been in force in their revised
version since August 2010 (“UNCITRAL Arbitra-
tion Rules 2010”). The CEAC Hamburg Arbitration
Rules have been revised after internal discussion in
the Advisory Board. The short version of the CEAC
Hamburg Arbitration Rules states only deviations
from the UNCITRAL Arbitration Rules 2010 and may
be referred to as the Core Rules (Version Septem-
ber 2012).

The Consolidated Version includes the necessary
amendments to and the current version of the UN-
CITRAL Arbitration Rules. It may be referred to as
the “CEAC Hamburg Arbitration Rules” or the
“CEAC Rules”.

The CEAC Hamburg Arbitration Rules govern the
arbitration procedure. In addition to these Rules
the Statutes for the Chinese European Arbitra-
tion Centre in Hamburg govern the organisation
and structure of the Chinese European Arbitration
Centre.
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ANNEX

A. The phenomenon of “globalisation” has brought
about a substantial increase of
¢ trade between China and traders from all over
the world including Europe,
¢ international investments in China and
* Chinese investments in the world outside
China.

B. Where international trade takes place, disputes
may arise. The Chinese European Arbitration
Centre (“CEAC”) offers a possibility to settle such
disputes in an international spirit by institutional
arbitration. In this context, it is important to note
that presently the recognition and enforcement
of foreign judgements in China and of Chinese
judgements in foreign countries is often difficult
or even impossible. As a result, recourse to inter-
national arbitration is an important tool to enforce
rights of participants in international trade.

C. For that purpose, in 2008 the CHINESE EURO-
PEAN LEGAL ASSOCIATION e.V. - a non-profit
organisation dedicated to supporting the interac-
tion and exchange between China, Europe and
the world regarding issues of law and legal cul-
ture — established the Chinese European Arbitra-
tion Centre GmbH which operates the Chinese
European Arbitration Centre (CEAC) according
to its Statutes and these CEAC Hamburg Arbitra-
tion Rules.

D. These CEAC Hamburg Arbitration Rules have
been developed in interaction with experts from
numerous jurisdictions from around the globe in
a truly international spirit and with special regard
to the needs of intercultural arbitrations, in par-
ticular in cases in which one party comes from
China. However, if the parties so explicitly desire,
arbitration under the CEAC Hamburg Arbitration
Rules shall also be open to other international
arbitrations.’

1 The openness, upon explicit request of the parties, to
other international arbitrations which is not necessarily or
only remotely or indirectly related to China was suggested
by a number of supporters. The point was followed: The
degree of relation of a case to China-related trade should
never become an issue which might endanger the validity
of an arbitration proceeding.




E. Hamburg, sister-city of Shanghai, has a long-
standing tradition in international trade, including
trade with China, and in international arbitration
and conciliation. Over 20 years ago, in 1987,
Chinese and German lawyers created the Bei-
Jing-Hamburg Conciliation Centre. These CEAC
Hamburg Arbitration Rules provide, inter alia, for
a possibility to refer the case to conciliation un-
der the rules of the Beijing-Hamburg Conciliation
Centre or any other type of mediation or concilia-
tion as the parties’ desire.

F. In order to tailor these CEAC Hamburg Arbitra-
tion Rules best to the needs of intercultural ar-
bitration, they are embedded in an international
environment:

o |f the parties do not reach an agreement on a
Chairman, or if one party defaults to appoint
an arbitrator, the Appointing Authority shall
appoint a Chairman from a neutral jurisdic-
tion whereby it operates in Chambers with
international experts from China, Europe and
other regions of the world.

* The CEAC Hamburg Arbitration Rules refer
the parties, on a voluntary basis, to the pos-
sibility to choose neutral law? or neutral rules
of law® which are known, to different degrees,
worldwide and in particular in China.

* The CEAC Hamburg Arbitration Rules contain
a number of provisions, e.g. Article 3 para-
graph 1, which take into account the particular
legal environment for enforceability of arbitral
awards in China.*

2 For example, the United Nations Vienna Convention on
the International Sale of Goods (CISG) is part of New York
law, part of Chinese law and part of German law.

3 The UNIDROIT Principles have been used as a refer-
ence by a number of legislators including, for example, the
Chinese and the German legislator.

4 According to Chinese law, it is important that (i) the ar-
bitration concerns a commercial matter and (ii) the parties
refer the arbitration to institutional arbitration. Therefore,
an international arbitration award issued under the admin-
istration of an arbitration institution matches the average
understanding in China with respect to the enforceability of
an arbitration award although, as a matter of law, foreign
arbitration awards issued in an ad hoc arbitration may also
be recognisable.

SECTION I.
INTRODUCTORY RULES

SCOPE OF APPLICATION AND RELATION TO
THE BENING-HAMBURG CONCILIATION CEN-
TRE

ARTICLE 1

1. Where parties have agreed that disputes be-
tween them in respect of a defined legal rela-
tionship, whether contractual or not, shall be
referred to arbitration under the CEAC Ham-
burg Arbitration Rules, then such disputes
shall be settled in accordance with these
Rules as existing at the time when the agree-
ment between the parties came into force
subject to such modification as the parties
may agree (see option g in the Model Arbitra-
tion Clause in the annex to these Rules).

1a.Where the parties agree to refer or submit
their disputes to arbitration under the “CEAC
Hamburg Arbitration Rules”, the “CEAC Ar-
bitration Rules”, the “CEAC Rules” or the
“Rules of the Chinese European Arbitration
Centre” or if the parties agree on “CEAC”,
they shall be deemed to have agreed to refer
the dispute to institutional arbitration admin-
istered by the Chinese European Arbitration
Centre in Hamburg (Germany). Any reference
to another city in combination with a refer-
ence to CEAC shall be deemed to be a choice
of the place where oral hearings shall be held.
Any reference to CEAC in combination with a
reference to the UNCITRAL Arbitration Rules
or any other set of arbitration rules shall be
deemed to be a reference to the CEAC Arbi-
tration Rules.

2. These Rules shall govern the arbitration ex-
cept that where any of these Rules is in con-
flict with a provision of the law applicable to
the arbitration from which the parties cannot
derogate, that provision shall prevail to the
extent that such conflict exists.

3. These Rules shall incorporate the Arbitration
Rules of the United Nations Commission on
International Trade Law (UNCITRAL Arbitra-



tion Rules; see www.uncitral.org) in the ver-
sion in force at the time when the agreement
between the parties came into force and as
supplemented or amended by the additional
rules contained herein which take prece-
dence unless otherwise provided for by the
parties.

4. Prior to the initiation of an arbitration pro-
ceeding under the CEAC Hamburg Arbitration
Rules or within 21 days after receipt of the
notice of arbitration by the respondent, either
party is entitled to request in writing the other
party’s express written consent to concili-
ate under the Rules of the Beijing-Hamburg
Conciliation Centre or to engage in any other
form of mediation or conciliation. Upon re-
ceipt of such consent, the arbitral proceed-
ings including all deadlines is/are suspended
for

(a) up to 3 months or until the termination of the
conciliation or mediation whichever is earlier
or

(b) upon an earlier application provided that the
conciliation or mediation was initiated within
one (1) week after receipt of such consent.
If the mediation is not finished within the 3
month time period, a further suspension of
the arbitral proceedings requires the mutual
written consent of all parties which may be
contained in separate documents.

Notice and calculation of periods of time
ARTICLE 2

1. A notice, including a notification, communication
or proposal, may be transmitted by any means
of communication that provides or allows for a
record of its transmission.

2. If an address has been designated by a party
specifically for this purpose or authorized by the
arbitral tribunal, any notice shall be delivered to
that party at that address, and if so delivered
shall be deemed to have been received. Delivery
by electronic means such as facsimile or e-mail
may only be made to an address so designated
or authorized.

3. In the absence of such designation or authoriza-

tion, a notice is:

(a) Received if it is physically delivered to the
addressee; or

(b) Deemed to have been received if it is deliv-
ered at the place of business, habitual resi-
dence or mailing address of the addressee.

. If, after reasonable efforts, delivery cannot be ef-

fected in accordance with paragraphs 2 or 3, a
notice is deemed to have been received if it is
sent to the addressee’s last-known place of busi-
ness, habitual residence or mailing address by
registered letter or any other means that provides
a record of delivery or of attempted delivery.

. A notice shall be deemed to have been received

on the day it is delivered in accordance with para-
graphs 2, 3 or 4, or attempted to be delivered in
accordance with paragraph 4. A notice transmit-
ted by electronic means is deemed to have been
received on the day it is sent, except that a notice
of arbitration so transmitted is only deemed to
have been received on the day when it reaches
the addressee’s electronic address.

. For the purpose of calculating a period of time

under these Rules, such period shall begin to run
on the day following the day when a notice is re-
ceived. If the last day of such period is an official
holiday or a non-business day at the residence
or place of business of the addressee, the period
is extended until the first business day which fol-
lows. Official holidays or non-business days oc-
curring during the running of the period of time
are included in calculating the period.

Notice of arbitration
ARTICLE 3

1. The claimant shall initiate the arbitration pro-

ceeding by sending a notice of arbitration
to the Chinese European Arbitration Centre
(CEAC) in Hamburg together with a copy of
the contract out of or in relation to which the
dispute has arisen and a copy of the arbitra-
tion agreement if it is not contained in the
contract. Parties may use the letter box of
the Hamburg Regional Court of First instance



(Landgericht Hamburg) which is accessible
24 hours per day. Claimant shall submit the
notice of arbitration and supporting docu-
ments in seven copies. Further copies may
be requested by CEAC in case of multi-party-
arbitration.

. Upon filing of the notice of arbitration, the
claimant shall pay the administration fee de-
termined in accordance with the Schedule
of Costs of CEAC. If the administration fee
is not paid upon filing of the notice of arbi-
tration, CEAC management shall issue an
invoice and set a time period within which
the claimant is required to pay the adminis-
tration fee. Further, CEAC management shall
request payment of an advance of costs ac-
cording to Article 40-43 of these CEAC Ham-
burg Arbitration Rules. If the administration
fee and the first advance on costs requested
by CEAC management from the claimant is
not paid within the time period set, the claim
shall be deemed to have been withdrawn. Af-
ter payment of its administration fees CEAC
shall serve the notice of arbitration to the de-
fendant or the defendants, as the case may
be. However, arbitral proceedings shall be
deemed to have commenced on the date on
which the Notice of Arbitration is received by
CEAC, if the payment of the administration
fees and has been made within a reasonable
time thereafter. The arbitral tribunal shall not
proceed with the arbitral proceeding without
ascertaining at all times with CEAC manage-
ment that CEAC has received the requested
payments.

. The notice of arbitration shall include the follow-

ing:

(a) A demand that the dispute be referred to
arbitration;

(b) The names and contact details of the parties
and, if applicable, its statutory represent-
ative;

(c) Identification of the arbitration agreement
that is invoked:;

(d) Identification of any contract or other legal
instrument out of or in relation to which the
dispute arises or, in the absence of such

contract or instrument, a brief description of
the relevant relationship;

(e) A brief description of the claim and an indica-
tion of the amount involved, if any;

(f) The relief or remedy sought;

(9) A proposal as to the number of arbitrators,
language and place of arbitration, if the par-
ties have not previously agreed thereon.

. The notice of arbitration may also include;

(a) A proposal for the appointment of a sole
arbitrator referred to in article 8, paragraph 1;

(b) Notification of the appointment of an arbitra-
tor referred to in article 9 or 10.

. The constitution of the arbitral tribunal shall not

be hindered by any controversy with respect to
the sufficiency of the notice of arbitration, which
shall be finally resolved by the arbitral tribunal.

. In exercising their functions under these

Rules, CEAC and the CEAC Appointing Au-
thority may require from any party and the
arbitrators the information they deem neces-
sary to fulfil their function and they shall give
the parties and, where appropriate, the arbi-
trators, an opportunity to present their views
in any manner they consider appropriate. All
such communications to and from CEAC and
the CEAC Appointing Authority shall also be
provided by the sender to all other parties.
A copy of any and all communication ex-
changed between the parties and the arbitra-
tors shall also be sent to CEAC (without an-
nexes unless requested otherwise by CEAC).

Response to the notice of arbitration
ARTICLE 4

1. Within 30 days of the receipt of the notice of arbi-

tration, the respondent shall communicate to the

claimant a response to the notice of arbitration,

which shall include:

(a) The name and contact details of each
respondent;

(b) A response to the information set forth in the
notice of arbitration, pursuant to article 3,
paragraphs 3 (c) to (g).



2. The response to the notice of arbitration may
also include:

(a) Any plea that an arbitral tribunal to be consti-
tuted under these Rules lacks jurisdiction;

(b) A proposal for the appointment of a sole
arbitrator referred to in article 8, paragraph 1;

(c) Notification of the appointment of an arbitra-
tor referred to in article 9 or 10;

(d) A brief description of counterclaims or claims
for the purpose of a set-off, if any, including
where relevant, an indication of the amounts
involved, and the relief or remedy sought;

(e) A notice of arbitration in accordance with
article 3 in case the respondent formulates a
claim against a party to the arbitration agree-
ment other than the claimant.

3. The constitution of the arbitral tribunal shall not
be hindered by any controversy with respect to
the respondent’s failure to communicate a re-
sponse to the notice of arbitration, or an incom-
plete or late response to the notice of arbitration,
which shall be finally resolved by the arbitral tri-
bunal.

Representation and assistance
ARTICLE 5

Each party may be represented or assisted by per-
sons chosen by it. The names and addresses of
such persons must be communicated to all parties
and to the arbitral tribunal. Such communication
must specify whether the appointment is being made
for purposes of representation or assistance. Where
a person is to act as a representative of a party, the
arbitral tribunal, on its own initiative or at the request
of any party, may at any time require proof of author-
ity granted to the representative in such a form as
the arbitral tribunal may determine.

Appointing Authority
ARTICLE 6

The CEAC Appointing Authority® shall have regard
to such considerations as are likely to secure the

5 Art. 2 of the CEAC statutes which are available at the
CEAC download centre (www.ceac-arbitration.com).

appointment of an independent and impartial arbi-
trator and shall take into account the advisability of
appointing an arbitrator of a nationality other than the
nationalities of the parties.



SECTION II.
COMPOSITION OF THE ARBITRAL
TRIBUNAL

Number of arbitrators
ARTICLE 7

1. If the parties have not previously agreed on the
number of arbitrators, and if within 30 days after
the receipt by the respondent of the notice of ar-
bitration the parties have not agreed that there
shall be only one arbitrator, three arbitrators shall
be appointed.

2. Notwithstanding paragraph 1, if no other parties
have responded to a party’s proposal to appoint
a sole arbitrator within the time limit provided
for in paragraph 1 and the party or parties con-
cerned have failed to appoint a second arbitrator
in accordance with article 9 or 10, the CEAC Ap-
pointing Authority may, at the request of a party,
appoint a sole arbitrator if it determines that, in
view of the circumstances of the case, this is
more appropriate.

Appointment of arbitrators (articles 8 to 10)
ARTICLE 8

If the parties have agreed that a sole arbitrator is to
be appointed and if within 30 days after receipt by all
other parties of a proposal for the appointment of a
sole arbitrator the parties have not reached agree-
ment thereon, a sole arbitrator shall, at the request
of a party, be appointed by the CEAC Appointing
Authority.

ARTICLE 9

1. If three arbitrators are to be appointed, each par-
ty shall appoint one arbitrator. The two arbitrators
thus appointed shall choose the third arbitrator
who will act as the presiding arbitrator of the arbi-
tral tribunal.

2. If within 30 days after the receipt of a party’s no-
tification of the appointment of an arbitrator the
other party has not notified the first party of the
arbitrator it has appointed, the first party may re-

quest the CEAC Appointing Authority to appoint
the second arbitrator.

3. Ifwithin 30 days after the appointment of the sec-
ond arbitrator and the communication of such
appointment by CEAC to the party which has
first nominated an arbitrator, the two arbitrators
have not agreed on the choice of the presiding
arbitrator, the presiding arbitrator shall be ap-
pointed by the CEAC Appointing Authority in the
same way as a sole arbitrator would be appointed
under article 8. In exceptional circumstances,
such time period may be extended by CEAC
management.

ARTICLE 10

1. For the purposes of article 9, paragraph 1, where
three arbitrators are to be appointed and there
are multiple parties as claimant or as respon-
dent, unless the parties have agreed to another
method of appointment of arbitrators, the multiple
parties jointly, whether as claimant or as respon-
dent, shall appoint an arbitrator.

2. If the parties have agreed that the arbitral tribu-
nal is to be composed of a number of arbitrators
other than one or three, the arbitrators shall be
appointed according to the method agreed upon
by the parties. The number of arbitrators shall
not be an even number.

3. Inthe event of any failure to constitute the arbitral
tribunal under these Rules, the CEAC Appoint-
ing Authority shall, at the request of any party,
constitute the arbitral tribunal and, in doing so,
may revoke any appointment already made and
appoint or reappoint each of the arbitrators and
designate one of them as the presiding arbitrator.

Disclosures by and challenge of arbitrators (articles
1110 13)
ARTICLE 11

When a person is approached in connection with his
or her possible appointment as an arbitrator, he or
she shall disclose any circumstances likely to give
rise to justifiable doubts as to his or her impartial-
ity or independence. An arbitrator, from the time of



his or her appointment and throughout the arbitral
proceedings, shall without delay disclose any such
circumstances to the parties and the other arbitrators
unless they have already been informed by him or
her of these circumstances.

ARTICLE 12

1. Any arbitrator may be challenged if circumstanc-
es exist that give rise to justifiable doubts as to
the arbitrator’s impartiality or independence.

2. A party may challenge the arbitrator appointed
by it only for reasons of which it becomes aware
after the appointment has been made.

3. Inthe event that an arbitrator fails to act or in the
event of the de jure or de facto impossibility of his
or her performing his or her functions, the proce-
dure in respect of the challenge of an arbitrator
as provided in article 13 shall apply.

ARTICLE 13

1. A party that intends to challenge an arbitrator
shall send notice of its challenge within 15 days
after it has been notified of the appointment of
the challenged arbitrator, or within 15 days after
the circumstances mentioned in articles 11 and
12 became known to that party.

2. The notice of challenge shall be communicated
to all other parties, to the arbitrator who is chal-
lenged and to the other arbitrators. The notice of
challenge shall state the reasons for the chal-
lenge.

3. When an arbitrator has been challenged by a
party, all parties may agree to the challenge. The
arbitrator may also, after the challenge, withdraw
from his or her office. In neither case does this
imply acceptance of the validity of the grounds
for the challenge.

4. If, within 15 days from the date of the notice of
challenge, all parties do not agree to the chal-
lenge or the challenged arbitrator does not with-
draw, the party making the challenge may elect

to pursue it. In that case, within 30 days from the
date of the notice of challenge, it shall seek a de-
cision on the challenge by the CEAC Appointing
Authority.

Replacement of an arbitrator
ARTICLE 14

1. Subject to paragraph 2, in any event where an
arbitrator has to be replaced during the course
of the arbitral proceedings, a substitute arbitra-
tor shall be appointed or chosen pursuant to the
procedure provided for in articles 8 to 11 that was
applicable to the appointment or choice of the
arbitrator being replaced. This procedure shall
apply even if during the process of appointing
the arbitrator to be replaced, a party had failed
to exercise its right to appoint or to participate in
the appointment.

2. If, at the request of a party, the CEAC Appoint-
ing Authority determines that, in view of the ex-
ceptional circumstances of the case, it would be
justified for a party to be deprived of its right to
appoint a substitute arbitrator, the CEAC Ap-
pointing Authority may, after giving an opportu-
nity to the parties and the remaining arbitrators
to express their views: (a) appoint the substitute
arbitrator; or (b) after the closure of the hearings,
authorize the other arbitrators to proceed with the
arbitration and make any decision or award.

Repetition of hearings in the event of the replace-
ment of an arbitrator
ARTICLE 15

If an arbitrator is replaced, the proceedings shall
resume at the stage where the arbitrator who was
replaced ceased to perform his or her functions, un-
less the arbitral tribunal decides otherwise.

Exclusion of liability
ARTICLE 16

Save for intentional wrongdoing, the parties waive,
to the fullest extent permitted under the applicable
law, any claim against the arbitrators, the appointing
authority and any person appointed by the arbitral
tribunal based on any act or omission in connection



with the arbitration. In particular, no arbitrator, em-
ployee or agent of an arbitrator shall be liable to
any person for any act or omission in connection
with an arbitration unless they are shown to have
intentionally caused damage by conscious and
deliberate wrongdoing. Similarly, CEAC, its or-
gans (Management, Secretary General, Advisory
Board) and employees and any other service
providers engaged by CEAC shall not be liable
with respect to any act or omission in connec-
tion with an arbitration unless they are shown to
have intentionally caused damage by conscious
and deliberate wrongdoing.
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SECTION IIl.
ARBITRAL PROCEEDINGS

General provisions
ARTICLE 17

1. Subject to these Rules, the arbitral tribunal may
conduct the arbitration in such manner as it con-
siders appropriate, provided that the parties are
treated with equality and that at an appropriate
stage of the proceedings each party is given a
reasonable opportunity of presenting its case.
The arbitral tribunal, in exercising its discretion,
shall conduct the proceedings so as to avoid un-
necessary delay and expense and to provide a
fair and efficient process for resolving the parties’
dispute.

As soon as practicable after its constitution and
after inviting the parties to express their views,
the arbitral tribunal shall establish the provisional
timetable of the arbitration. The arbitral tribunal
may, at any time, after inviting the parties to ex-
press their views, extend or abridge any period of
time prescribed under these Rules or agreed by
the parties.

If at an appropriate stage of the proceedings any
party so requests, the arbitral tribunal shall hold
hearings for the presentation of evidence by wit-
nesses, including expert witnesses, or for oral
argument. In the absence of such a request, the
arbitral tribunal shall decide whether to hold such
hearings or whether the proceedings shall be
conducted on the basis of documents and other
materials.

All communications to the arbitral tribunal by
one party shall be communicated by that party
to all other parties. Such communications shall
be made at the same time, except as otherwise
permitted by the arbitral tribunal if it may do so
under applicable law.

The arbitral tribunal may, at the request of any
party, allow one or more third persons to be
joined in the arbitration as a party provided such
person is a party to the arbitration agreement, un-
less the arbitral tribunal finds, after giving all par-



ties, including the person or persons to be joined,
the opportunity to be heard, that joinder should
not be permitted because of prejudice to any of
those parties. The arbitral tribunal may make a
single award or several awards in respect of all
parties so involved in the arbitration.

Place of arbitration
ARTICLE 18

1.

If the parties have not explicitly agreed on an-
other seat, the seat of the arbitration will be
Hamburg, Germany. Regardless of the seat
of the arbitration, the parties are free to de-
termine any appropriate place for hearings or
other proceedings.

The arbitral tribunal may meet at any location it
considers appropriate for deliberations. Unless
otherwise agreed by the parties, the arbitral tri-
bunal may also meet at any location it consid-
ers appropriate for any other purpose, including
hearings.

Language
ARTICLE 19

1.

Subject to an agreement by the parties, the arbi-
tral tribunal shall, promptly after its appointment,
determine the language or languages to be used
in the proceedings. This determination shall ap-
ply to the statement of claim, the statement of
defence, and any further written statements and,
if oral hearings take place, to the language or lan-
guages to be used in such hearings.

The arbitral tribunal may order that any docu-
ments annexed to the statement of claim or
statement of defence, and any supplementary
documents or exhibits submitted in the course
of the proceedings, delivered in their original
language, shall be accompanied by a translation
into the language or languages agreed upon by
the parties or determined by the arbitral tribunal.

Unless otherwise agreed by the parties, all
arbitrators in the respective proceedings and
CEAC management, English is the working
language of CEAC.
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Statement of claim
ARTICLE 20

1. The claimant shall communicate its statement of
claim in writing to the respondent and to each of
the arbitrators within a period of time to be deter-
mined by the arbitral tribunal. The claimant may
elect to treat its notice of arbitration referred to in
article 3 as a statement of claim, provided that
the notice of arbitration also complies with the
requirements of paragraphs 2 to 4 of this article.

2. The statement of claim shall include the following

particulars:

(a) The names and contact details of the parties;

(b) A statement of the facts supporting the
claim;

(c) The points at issue;

(d) The relief or remedy sought;

(e) The legal grounds or arguments supporting
the claim.

3. A copy of any contract or other legal instrument
out of or in relation to which the dispute arises
and of the arbitration agreement shall be an-
nexed to the statement of claim.

4. The statement of claim should, as far as possi-
ble, be accompanied by all documents and other
evidence relied upon by the claimant, or contain
references to them.

Statement of defence
ARTICLE 21

1. The respondent shall communicate its statement
of defence in writing to the claimant and to each
of the arbitrators within a period of time to be de-
termined by the arbitral tribunal. The respondent
may elect to treat its response to the notice of ar-
bitration referred to in article 4 as a statement of
defence, provided that the response to the notice
of arbitration also complies with the requirements
of paragraph 2 of this article.

2. The statement of defence shall reply to the par-
ticulars (b) to (e) of the statement of claim (art.
20, para. 2). The statement of defence should,
as far as possible, be accompanied by all docu-



ments and other evidence relied upon by the re-
spondent, or contain references to them.

In its statement of defence, or at a later stage
in the arbitral proceedings if the arbitral tribunal
decides that the delay was justified under the
circumstances, the respondent may make a
counterclaim or rely on a claim for the purpose
of a set-off provided that the arbitral tribunal has
jurisdiction over it.

The provisions of article 20, paragraphs 2 to 4,
shall apply to a counterclaim, a claim under ar-
ticle 4, paragraph 2 (e), and a claim relied on for
the purpose of a set-off.

Amendments to the claim or defence
ARTICLE 22

During the course of the arbitral proceedings, a party
may amend or supplement its claim or defence, in-
cluding a counterclaim or a claim for the purpose of
a set-off, unless the arbitral tribunal considers it inap-
propriate to allow such amendment or supplement
having regard to the delay in making it or prejudice to
other parties or any other circumstances. However, a
claim or defence, including a counterclaim or a claim
for the purpose of a set-off, may not be amended or
supplemented in such a manner that the amended
or supplemented claim or defence falls outside the
jurisdiction of the arbitral tribunal.

Pleas as to the jurisdiction of the arbitral tribunal
ARTICLE 23

1. The arbitral tribunal shall have the power to rule
on its own jurisdiction, including any objections
with respect to the existence or validity of the
arbitration agreement. For that purpose, an ar-
bitration clause that forms part of a contract shall
be treated as an agreement independent of the
other terms of the contract. A decision by the
arbitral tribunal that the contract is null shall not
entail automatically the invalidity of the arbitration
clause.

A plea that the arbitral tribunal does not have
jurisdiction shall be raised no later than in the
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statement of defence or, with respect to a coun-
terclaim or a claim for the purpose of a set-off, in
the reply to the counterclaim or to the claim for
the purpose of a set-off. A party is not precluded
from raising such a plea by the fact that it has
appointed, or participated in the appointment of
an arbitrator. A plea that the arbitral tribunal is ex-
ceeding the scope of its authority shall be raised
as soon as the matter alleged to be beyond the
scope of its authority is raised during the arbitral
proceedings. The arbitral tribunal may, in either
case, admit a later plea if it considers the delay
justified.

The arbitral tribunal may rule on a plea referred
to in paragraph 2 either as a preliminary question
or in an award on the merits. The arbitral tribunal
may continue the arbitral proceedings and make
an award, notwithstanding any pending chal-
lenge to its jurisdiction before a court.

Further written statements
ARTICLE 24

The arbitral tribunal shall decide which further written
statements, in addition to the statement of claim and
the statement of defence, shall be required from the
parties or may be presented by them and shall fix the
periods of time for communicating such statements.

Periods of time
ARTICLE 25

The periods of time fixed by the arbitral tribunal for
the communication of written statements (including
the statement of claim and statement of defence)
should not exceed 45 days. However, the arbitral
tribunal may extend the time limits if it concludes that
an extension is justified.

Interim measures
ARTICLE 26

1. The arbitral tribunal may, at the request of a
party, grant interim measures.

2. An interim measure is any temporary measure
by which, at any time prior to the issuance of the



award by which the dispute is finally decided, the

arbitral tribunal orders a party, for example and

without limitation, to:

(a) Maintain or restore the status quo pending
determination of the dispute;

(b) Take action that would prevent, or refrain
from taking action that is likely to cause, (i)
current or imminent harm or (ii) prejudice to
the arbitral process itself;

(c) Provide a means of preserving assets out of
which a subsequent award may be satisfied;
or

(d) Preserve evidence that may be relevant and
material to the resolution of the dispute.

. The party requesting an interim measure under
paragraphs 2 (a) to (c) shall satisfy the arbitral
tribunal that:

(a) Harm not adequately reparable by an award
of damages is likely to result if the measure
is not ordered, and such harm substantially
outweighs the harm that is likely to result
to the party against whom the measure is
directed if the measure is granted; and

(b) There is a reasonable possibility that the
requesting party will succeed on the merits
of the claim. The determination on this pos-
sibility shall not affect the discretion of the
arbitral tribunal in making any subsequent
determination.

. With regard to a request for an interim measure
under paragraph 2 (d), the requirements in para-
graphs 3 (a) and (b) shall apply only to the extent
the arbitral tribunal considers appropriate.

. The arbitral tribunal may modify, suspend or ter-
minate an interim measure it has granted, upon
application of any party or, in exceptional circum-
stances and upon prior notice to the parties, on
the arbitral tribunal’s own initiative.

. The arbitral tribunal may require the party re-
questing an interim measure to provide appropri-
ate security in connection with the measure.

. The arbitral tribunal may require any party
promptly to disclose any material change in the
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circumstances on the basis of which the interim
measure was requested or granted.

The party requesting an interim measure may
be liable for any costs and damages caused by
the measure to any party if the arbitral tribunal
later determines that, in the circumstances then
prevailing, the measure should not have been
granted. The arbitral tribunal may award such
costs and damages at any point during the pro-
ceedings.

A request for interim measures addressed by any
party to a judicial authority shall not be deemed
incompatible with the agreement to arbitrate, or
as a waiver of that agreement.

Evidence
ARTICLE 27

1.

Each party shall have the burden of proving the
facts relied on to support its claim or defence.

Witnesses, including expert witnesses, who are
presented by the parties to testify to the arbitral
tribunal on any issue of fact or expertise may be
any individual, notwithstanding that the individual
is a party to the arbitration or in any way related
to a party. Unless otherwise directed by the arbi-
tral tribunal, statements by witnesses, including
expert witnesses, may be presented in writing
and signed by them.

At any time during the arbitral proceedings the
arbitral tribunal may require the parties to pro-
duce documents, exhibits or other evidence with-
in such a period of time as the arbitral tribunal
shall determine.

The arbitral tribunal shall determine the admis-
sibility, relevance, materiality and weight of the
evidence offered.

Hearings
ARTICLE 28

1.

In the event of an oral hearing, the arbitral tri-
bunal shall give the parties adequate advance
notice of the date, time and place thereof.



2. Witnesses, including expert witnesses, may be

heard under the conditions and examined in the
manner set by the arbitral tribunal.

. Hearings shall be held in camera unless the par-
ties agree otherwise. The arbitral tribunal may re-
quire the retirement of any witness or witnesses,
including expert witnesses, during the testimony
of such other witnesses, except that a witness,
including an expert witness, who is a party to the
arbitration shall not, in principle, be asked to re-
tire.

. The arbitral tribunal may direct that witnesses,
including expert witnesses, be examined through
means of telecommunication that do not require
their physical presence at the hearing (such as
videoconference).

Experts appointed by the arbitral tribunal
ARTICLE 29

1. After consultation with the parties, the arbitral tri-

bunal may appoint one or more independent ex-
perts to report to it, in writing, on specific issues
to be determined by the arbitral tribunal. A copy
of the expert’s terms of reference, established by
the arbitral tribunal, shall be communicated to the
parties.

2. The expert shall, in principle before accepting

appointment, submit to the arbitral tribunal and
to the parties a description of his or her qualifica-
tions and a statement of his or her impartiality
and independence. Within the time ordered by
the arbitral tribunal, the parties shall inform the
arbitral tribunal whether they have any objections
as to the expert's qualifications, impartiality or
independence. The arbitral tribunal shall decide
promptly whether to accept any such objections.
After an expert's appointment, a party may ob-
ject to the expert's qualifications, impartiality or
independence only if the objection is for reasons
of which the party becomes aware after the ap-
pointment has been made. The arbitral tribunal
shall decide promptly what, if any, action to take.

. The parties shall give the expert any relevant in-
formation or produce for his or her inspection any

relevant documents or goods that he or she may
require of them. Any dispute between a party and
such expert as to the relevance of the required
information or production shall be referred to the
arbitral tribunal for decision.

Upon receipt of the expert’s report, the arbitral
tribunal shall communicate a copy of the report to
the parties, which shall be given the opportunity
to express, in writing, their opinion on the report.
A party shall be entitled to examine any docu-
ment on which the expert has relied in his or her
report.

At the request of any party, the expert, after de-
livery of the report, may be heard at a hearing
where the parties shall have the opportunity to
be present and to interrogate the expert. At this
hearing, any party may present expert witnesses
in order to testify on the points at issue. The pro-
visions of article 28 shall be applicable to such
proceedings.

Default
ARTICLE 30

1.

If, within the period of time fixed by these Rules
or the arbitral tribunal, without showing sufficient
cause:

(a) The claimant has failed to communicate its
statement of claim, the arbitral tribunal shall
issue an order for the termination of the arbi-
tral proceedings, unless there are remaining
matters that may need to be decided and the
arbitral tribunal considers it appropriate to do
S0;

(b) The respondent has failed to communicate
its response to the notice of arbitration or its
statement of defence, the arbitral tribunal
shall order that the proceedings continue,
without treating such failure in itself as an
admission of the claimant’s allegations; the
provisions of this subparagraph also apply to
a claimant’s failure to submit a defence to a
counterclaim or to a claim for the purpose of
a set-off.

2. If a party, duly notified under these Rules, fails to

appear at a hearing, without showing sufficient



cause for such failure, the arbitral tribunal may
proceed with the arbitration.

If a party, duly invited by the arbitral tribunal to
produce documents, exhibits or other evidence,
fails to do so within the established period of
time, without showing sufficient cause for such
failure, the arbitral tribunal may make the award
on the evidence before it.

Closure of hearings
ARTICLE 31

1. The arbitral tribunal may inquire of the parties if
they have any further proof to offer or withesses
to be heard or submissions to make and, if there
are none, it may declare the hearings closed.

The arbitral tribunal may, if it considers it neces-
sary owing to exceptional circumstances, decide,
on its own initiative or upon application of a party,
to reopen the hearings at any time before the
award is made.

Time Limit for the Award
ARTICLE 31A

1. Unless otherwise agreed by the parties, the
time limit within which the arbitral tribunal
must render its final award is nine months as
of the constitution of the arbitral tribunal.

The management of CEAC may extend this
time limit pursuant to a reasoned request
from the arbitral tribunal or on its own initia-
tive if it decides this to be necessary.

Waiver of right to object
ARTICLE 32

A failure by any party to object promptly to any non-
compliance with these Rules or with any requirement
of the arbitration agreement shall be deemed to be
a waiver of the right of such party to make such an
objection, unless such party can show that, under
the circumstances, its failure to object was justified.
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SECTION IV. THE AWARD

Decisions
ARTICLE 33

1. When there is more than one arbitrator, any
award or other decision of the arbitral tribunal
shall be made by a majority of the arbitrators.

In the case of questions of procedure, when
there is no majority or when the arbitral tribu-
nal so authorizes, the presiding arbitrator may
decide alone, subject to revision, if any, by the
arbitral tribunal.

Form and effect of the award
ARTICLE 34

1. The arbitral tribunal may make separate awards
on different issues at different times.

All awards shall be made in writing and shall be
final and binding on the parties. The parties shall
carry out all awards without delay.

The arbitral tribunal shall state the reasons upon
which the award is based, unless the parties
have agreed that no reasons are to be given.

An award shall be signed by the arbitrators and
it shall contain the date on which the award was
made and indicate the place of arbitration. Where
there is more than one arbitrator and any of them
fails to sign, the award shall state the reason for
the absence of the signature.

An award may be made public with the consent
of all parties or where and to the extent disclo-
sure is required of a party by legal duty, to pro-
tect or pursue a legal right or in relation to legal
proceedings before a court or other competent
authority.

Copies of the award signed by the arbitrators
shall be communicated to the parties and CEAC
by the arbitral tribunal.



Applicable law, amiable compositeur
ARTICLE 35

1. The arbitral tribunal shall apply the law or rules of law designated by the parties as applicable to
the substance of the dispute. The parties may wish to consider the use of this model clause with
the following option by marking one of the following boxes:

This contract shall be governed by

] a) the law of the jurisdiction of [country to be inserted]°,
or

O b) the United Nations Convention on Contracts for the International Sale of Goods of 1980
(CISG)” without regard to any national reservation, supplemented for matters which are
not governed by the CISGE, by the UNIDROIT Principles of International Comercial
Contracts® and these supplemented by the otherwise applicable national law, or

] c) the UNIDROIT Principles of International Commercial Contracts supplemented by the
otherwise applicable law.

In the absence of any such agreement, the arbitral tribunal shall apply the rules of law which it deter-
mines to be appropriate.

2. The arbitral tribunal shall decide as amiable compositeur or ex aequo et bono only if the parties have
expressly authorized the arbitral tribunal to do so.

3. Inall cases, the arbitral tribunal shall decide in accordance with the terms of the contract, if any, and shall
take into account any usage of trade applicable to the transaction.

6 With respect to sales contracts it should be noted that, according to Art. 1 lit. b) CISG, such national law may include the
United Nations Convention on Contracts for the International Sale of Goods of 1980 (CISG) in their “nationalised” version:
That is the version applicable with due consideration of the national reservations made by the state whose law is chosen. In
the case of choice of Chinese law this includes the Chinese reservation made according to Art. 95 CISG. That reservation
concerns the form of the conclusion of contracts — it requires the written form — which was made in view of the Chinese
national law in force at the time of issuance of the reservation while the Chinese Civil Law has changed ever since.

7 See e.g. the literature and cases referred to at www.unidroit.org.

8 This limitation reflects the UNCITRAL report 2007 regarding the discussion with respect to the relationship between the
CISG and the UNIDROIT Principles at the 2007 session of UNCITRAL. Matters which are governed by the CISG are to be
interpreted according to the CISG (including Art. 7 CISG).

9 See www.unidroit.org.
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Settlement or other grounds for termination
ARTICLE 36

1. If, before the award is made, the parties agree on
a settlement of the dispute, the arbitral tribunal
shall either issue an order for the termination of
the arbitral proceedings or, if requested by the
parties and accepted by the arbitral tribunal,
record the settlement in the form of an arbitral
award on agreed terms. The arbitral tribunal is
not obliged to give reasons for such an award.

If, before the award is made, the continuation
of the arbitral proceedings becomes unneces-
sary or impossible for any reason not mentioned
in paragraph 1, the arbitral tribunal shall inform
the parties of its intention to issue an order for
the termination of the proceedings. The arbitral
tribunal shall have the power to issue such an
order unless there are remaining matters that
may need to be decided and the arbitral tribunal
considers it appropriate to do so.

Copies of the order for termination of the arbitral
proceedings or of the arbitral award on agreed
terms, signed by the arbitrators, shall be commu-
nicated by the arbitral tribunal to the parties and
to CEAC. Where an arbitral award on agreed
terms is made, the provisions of article 34, para-
graphs 2, 4 and 5, shall apply.

Interpretation of the award
ARTICLE 37

1. Within 30 days after the receipt of the award, a
party, with notice to the other parties and CEAC,
may request that the arbitral tribunal give an in-
terpretation of the award.

The interpretation shall be given in writing within
45 days after the receipt of the request. The in-
terpretation shall form part of the award and the
provisions of article 34, paragraphs 2 to 6, shall

apply.

17

Correction of the award
ARTICLE 38

1. Within 30 days after the receipt of the award, a
party, with notice to the other parties and CEAC,
may request the arbitral tribunal to correct in the
award any error in computation, any clerical or
typographical error, or any error or omission of
a similar nature. If the arbitral tribunal considers
that the request is justified, it shall make the cor-
rection within 45 days of receipt of the request.

The arbitral tribunal may within 30 days after the
communication of the award make such correc-
tions on its own initiative.

Such corrections shall be in writing and shall
form part of the award. The provisions of article
34, paragraphs 2 to 6, shall apply.

Additional award
ARTICLE 39

1. Within 30 days after the receipt of the termina-
tion order or the award, a party, with notice to the
other parties and CEAC, may request the arbitral
tribunal to make an award or an additional award
as to claims presented in the arbitral proceedings
but not decided by the arbitral tribunal.

If the arbitral tribunal considers the request for
an award or additional award to be justified, it
shall render or complete its award within 60 days
after the receipt of the request. The arbitral tribu-
nal may extend, if necessary, the period of time
within which it shall make the award.

When such an award or additional award is
made, the provisions of article 34, paragraphs 2
to 6, shall apply.

Definition of costs
ARTICLE 40

1. The arbitral tribunal shall state the costs of the
arbitration in its award or if it deems appropriate,
in another decision, according to the prior deter-
mination of costs by CEAC management. The
term “costs” includes only:



(a) The fees of the arbitral tribunal to be stated
separately as to each arbitrator;

(b) The travel and other expenses incurred by
the arbitrators;

(c) The costs of expert advice and of other as-
sistance required by the arbitral tribunal;

(d) The travel and other expenses of witnesses
to the extent such expenses are approved by
the arbitral tribunal;

(e) The costs of legal representation and as-
sistance of the successful party if such costs
were claimed during the arbitral proceedings,
but only to the extent that the arbitral tribunal
determines that the amount of such costs is
reasonable and that they were reasonably
incurred;

(f) Any fees and expenses of CEAC incurred in
connection with the case.

(9) VAT, if applicable, in relation to the costs.

2. In relation to the interpretation, correction or
completion of any award under Articles 37 to 39,
the arbitral tribunal may charge the costs referred
to in paragraphs 1 (b) to (f), but no additional
fees.

Fees and expenses of arbitrators and CEAC
ARTICLE 41

1. Before rendering the final award, the arbitral
tribunal shall request CEAC management
to finally determine the costs of the arbitral
proceedings (and at that time the arbitration
tribunal shall also request a decision, if nec-
essary, under No. 4 of the Schedule of Costs
in light of “excessive workload of the arbi-
trators”). The fees of the arbitral tribunal and
CEAC shall be calculated according to the
CEAC Schedule of Costs as in force at the
time of commencement of the arbitral pro-
ceedings.

If the arbitral proceedings are terminated
before the final award is rendered, the CEAC
management shall finally determine the costs
of the arbitral proceedings having regard to
when the arbitral proceedings terminate, the
work performed by the arbitral tribunal and
any other relevant circumstances.
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3. The parties are jointly and severally liable to
the arbitrator(s) and to CEAC for the costs of
the arbitral proceedings.

Allocation of costs
ARTICLE 42

1. The costs of the arbitration shall in principle be
borne by the unsuccessful party or parties. How-
ever, the arbitral tribunal may apportion each of
such costs between the parties if it determines
that apportionment is reasonable, taking into ac-
count the circumstances of the case.

The arbitral tribunal shall in the final award or, if
it deems appropriate, in any other award, deter-
mine any amount that a party may have to pay
to another party as a result of the decision on
allocation of costs.

Deposit of costs
ARTICLE 43

1. Upon filing of the statement of claim by claim-
ant, CEAC’s management may order the par-
ties to deposit an amount as an advance for
the costs referred to in article 40 of these
Rules.

Each party shall pay half of the advance on
costs, unless separate advances are deter-
mined (e.g. in a multi-party arbitration), and
except for the initial administration fee which
shall be advanced by the claimant. Where
counterclaims are submitted, CEAC’s man-
agement shall invoice any additional costs
according to the principles set forth in sen-
tence 1 of this Article 43 para. 2. This shall
not apply to the CEAC administration fee: In
this respect, the party filing the counterclaim
shall advance the additional amount, if any,
incurred as a result of the filing of the coun-
terclaim, plus VAT. Upon its own initiative or
upon request by the arbitral tribunal, CEAC’s
management may order the parties to pay ad-
ditional advances during the course of the
arbitral proceedings.



3. If a party fails to make a required payment,

CEAC’s management shall give the other par-
ty an opportunity to do so within a specified
period of time. If the required payment is not
made within such period of time, the claim
or the counterclaim shall be deemed to have
been withdrawn. If the other party makes the
required payment, the arbitral tribunal may, at
the request of such party, render at any time a
separate award for reimbursement of the pay-
ment.

. At any stage during the arbitral proceedings
or after the award has been rendered, CEAC’s
management may draw on the advance on
costs to cover the costs of the arbitral pro-
ceedings.

19

5. CEAC’s management may order that part of

the advance on costs shall be provided in the
form of a bank guarantee or other form of se-
curity. Advances on costs shall not bear any
interest.

. After the award has been issued, CEAC’s

management shall render to the parties an ac-
counting of the deposits received and return
the balance, if any, to the parties in such pro-
portion as the tribunal may have determined.

. The arbitrators are remunerated after termi-

nation of the proceedings. If the proceedings
consist of more than one oral hearing, the ar-
bitrators are entitled to 50% of their share of
the arbitral fees plus VAT, as applicable, after
the first hearing.



ANNEX
MODEL ARBITRATION CLAUSE

Any dispute, controversy or claim arising out of or relating to this contract, or the breach, termina-
tion or invalidity thereof, shall be settled by institutional arbitration administered by the Chinese
European Arbitration Centre (CEAC) in Hamburg (Germany) in accordance with the CEAC Hamburg
Arbitration Rules.

Options:
] (a) The number of arbitrators shall be ___((i) one or (ii) three or (iii) three unless the amount

in dispute is less than € [e.g. 100.000 €] in which case the matter shall be
decided by a sole arbitrator);

] (b) Regardless of the seat of arbitration, the arbitral tribunal is free to hold hearings in
(town and country);

] (c) The language(s) to be used in the arbitral proceedings shall be ;

O (d) Documents also may be submitted in (language).

C (e) The Arbitration shall be confidential.

O () The parties agree that also the mere existence of an arbitral proceeding shall be kept
confidential except to the extent disclosure is required by law, regulation or an order of a
competent court.

] (9) Thearbitraltribunal shallapply the CEAC Hamburg Arbitration Rules asin force atthe moment
of the commencement of the arbitration unless one of the parties requests the tribunal, within

4 weeks as of the constitution of the arbitral tribunal, to operate according to the CEAC
Hamburg Arbitration Rules as in force at the conclusion of this contract.
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Anlage 4
Chinese European Arbitration Centre

SCHEDULE OF COSTS

The initial Schedule of Costs has been determined
by the General Assembly of the Chinese European
Arbitration Centre GmbH in its foundation meeting
on 2 September 2008 as follows:

1. Amounts in dispute up to 15,000.00 €: For
amounts in dispute with a value of up to 15.000
€, the fee for a Sole Arbitrator or the Chairman of
an Arbitral Tribunal shall amount to 2,700.00 €
and for each co-arbitrator to 1,950.00 €', subject
to the provisions in number 4. The CEAC-admin-
istration fee shall be 500.00 €.

2. Amounts in dispute from 15,000.01 € to
100,000,000 €: Subject to the provision in num-
ber 4, the fee for the Sole Arbitrator or Chairman
of the Arbitral Tribunal, the Co-Arbitrators and
the CEAC-administration fees shall be as indi-
cated in the attached Annex to the Schedule of
Costs.

3. Amounts in dispute above 100,000,000 €:

With every further step of “up to € 500,000” of
the amount in dispute, the overall fee shall be in-
creased by € 800. Hereof € 300 shall be charged
for the account of costs for the Chairman and €
250 for each of the Co-Arbitrators.
Example: At a value of a claim of 101,020,000 €
the total costs will be 3 x 800 € = 2.400 € higher
as compared to the costs calculated for claims
with a value of up to 100 Mio. €, because three
steps of “up to 500.000” have been reached (in
that example, the value of the claim is by 20.000
€ higher then 100 Mio. + 2 x € 500.000).

1 Note: International cases cause usually substantial effort
to treat them diligently. It may be advisable to agree on a
certain amount in dispute up to which the matter shall be
handled by a sole arbitrator. See the options in lit (a) of the
Model Arbitration Clause contained in Art. 3 paragraph 2
CEAC Rules.
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4. Rule for arbitration proceedings causing

exceeding workload for the arbitrators: The
fees granted to the arbitrators according to the
attached Annex to the Schedule of Costs shall
be divided by 150.00 € for cases where the
amount in dispute is up to 100,000.00 € and by
250.00 € where the amount in dispute is more
than 100,000.00 €. The result of that calculation
shall correspond to the number of hours duly
compensated by the above Schedule of Costs
(“Compensated Hourly Workload” or “CHW"). If
the workload of an arbitrator exceeds the “Com-
pensated Hourly Workload” or “CHW” by 20%
(“CHW + 207), the additional workload of the
arbitrator above CHW + 20 may be compen-
sated on the basis of 150.00 € up to 250.00 €
per hour for each hour exceeding the CHW + 20
subject to decision of the Chairman of the Advi-
sory Board, who may delegate this competence
to decide to the entire Advisory Board or the
competent Chamber of the Appointing Author-
ity, with due regard to the circumstances (if, for
any reasons whatsoever, after such delegation of
competence, the Appointing Authority does not
come to a decision within four weeks as of such
delegation of power, the Chairman of the Advi-
sory Board may rescind its decision and decide
himself or jointly with the entire Advisory Board).
Such decision shall be made by the deciding
body in its sole discretion. However, the total
amount to be awarded to the arbitrators shall not
exceed the initial amount as calculated according
to No. 1, 2 or 3 by more than 50%.

. Multi party arbitrations: If more than two parties

are parties to the arbitration, the amounts of the
arbitrator’s fees as calculated according to num-
ber No. 1 through 4 shall be increased by 20% for
each additional party. However, the arbitrator’s
fees shall not be increased by more than 50%



of the amount calculated according to number 1
through 4.

. Counterclaims and Off-Sets: The value of
counterclaims shall be added to the value of the
claim. The value of off-sets shall not be added to
the value of the claim.

. Interim Measures: A request for an interim mea-
sure of protection shall be compensated by an
increase of the arbitrator’s or arbitrators’ fees by
30% of the fee payable at the time of the request.

. Expenses of Arbitrators: Reasonable expens-
es of arbitrators shall be reimbursed to the arbi-
trator at cost plus VAT, if applicable according to
the VAT law applicable to the arbitrators (in some
cases, such VAT may be reimbursed at the end
of the proceeding upon proof of an exemption to
the competent tax authority, see below No. 10).

. Expenses of CEAC: General administration of
proceedings by CEAC is covered by the CEAC-
administration fee. All expenses of CEAC for the
service of documents and other costs caused by
the proceedings (including e.g. translation costs)
shall be reimbursed at cost. While CEAC is able
to communicate in a number of languages in-
cluding German, Chinese (Mandarin), English,
French, Italian, Spanish or Russian, submissions
in other languages than English will have to be
translated at costs into English unless all parties,
the arbitrators and CEAC management agree
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otherwise. Until such consent has been reached,
CEAC shall decide at its discretion to be exer-
cised in light of the circumstances of the case,
what it will translate during the initial stage of the
proceedings.

Value Added Tax: In addition to the costs set forth
above, the parties shall be liable for Value Added
Tax (VAT). The initial invoice shall be issued with
German VAT. Parties from member states of the
European Union, outside Germany, may request a
refund and a corrected invoice without VAT if they
prove to CEAC that they have a valid VAT-ID-num-
ber in their local jurisdiction which entitles them not
to pay VAT in Germany. In such case, CEAC will
refund the VAT after it has received it back from the
German tax authorities. If the VAT-ID number is al-
ready communicated and proven at the time of the
issuance of the initial invoice, such invoice shall be
issued without VAT. Parties from states outside the
European Union may claim a refund directly from the
German Federal Central Tax Authority (Bundeszen-
tralamt fir Steuern, www.bzst.de) upon proof of
the conditions for a refund as set forth by that tax
authority. For arbitrators to which the VAT law of a
member state of the European Union is applicable,
the regime of sentences 1 through 6 also applies by
analogy to the VAT on the arbitrators’ fees. For ar-
bitrators from other jurisdictions, the applicable VAT
regime determines on whether or not there may be
a claim for restitution of the VAT from the competent
tax authority.



